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Courts this Month:



SUPREME COURT THIS MONTH
The Hon’ble Supreme Court in the case of Pride Foramer
S.A. vs. Commissioner of Income Tax & Anr. (Civil Appeal
Nos. 4395 – 4397 of 2010) held that it is not necessary for
non-residents to have a permanent establishment within
India to carry on business or establish a business
connection under the Income Tax Act, 1961. The Bench
comprising Justice Manoj Misra and Justice Joymalya
Bagchi observed “A combined reading of the charging
provisions under Section 4 and Section 5(2) of the Act read
with Section 9(1)(i) makes it amply clear that a non-resident
person shall be liable to pay tax on income which is deemed
to accrue or arise in India. Under Section 9(1)(i), income
accruing or arising, directly or indirectly, through or from
any business connection in India is deemed to accrue or
arise in India and is accordingly chargeable to tax as
business income under Section 28 of the Act. None of these
provisions make it mandatory for a non-resident assessee
to have a permanent establishment in India to carry on
business or have any business connection in India. The issue
of ‘permanent establishment’ may be relevant for the
purposes of availing the beneficial provisions of the Double
Tax Avoidance Agreement (DTAA) between India and France
which is not a relevant consideration for the purposes of
this case.”

The Hon’ble Supreme Court in the case of Nawang & Anr.
vs. Bahadur & Ors. (Civil Appeal No. 4980 of 2017)
reiterated that members of Scheduled Tribes are not
covered under the ambit of the Hindu Succession Act,
1956 (“HSA”) by virtue of Section 2(2) which explicitly
precludes the Act’s applicability over Scheduled Tribes.
The Court reversed a direction issued by the High Court
of Himachal Pradesh which had stated that inheritance
of property for daughters in tribal areas would be
carried out in accordance with the HSA and not as per
customary tribal practices. The Bench comprising Justice
Sanjay Karol and Justice Prashant Kumar Mishra
observed that “in view of the provisions of Section 2 of the
Hindu Succession Act, 1956 no such directions extracted
supra, could have been issued by the High Court, more so in
a case where the issue was neither directly nor substantially
involved in the intra-party appeal, arising out of the
judgment and decree passed in a civil proceeding. Further,
the directions issued by the High Court were not emanating
from any one of the issues framed by the Court or pleas
raised/agitated by the parties.”

The Hon’ble Supreme Court in the case of EPC
Constructions India Limited vs. M/s Matix Fertilizers and
Chemicals Limited (Civil Appeal No. 11077 of 2025) clarified
that preference shareholders are considered as
investors and not financial creditors, and cannot
therefore initiate insolvency proceedings under Section 7
of the Insolvency and Bankruptcy Code, 2016 (“IBC”).
The Court added that for a Section 7 application to be
maintainable, there must exist a financial debt disbursed
against the time value of money. Since the investment in
preference shares constitute share capital and not a
loan, the transaction falls outside the ambit of “financial

debt” under the IBC. The Bench comprising Justice J.B.
Pardiwala and Justice K.V. Viswanathan observed “It is
well settled in Company Law that preference shares are part
of the company's share capital and the amounts paid up on
them are not loans. Dividends are paid on the preference
shares when company earns a profit. This is for the reason
that if the dividends were paid without profits or in excess of
profits made, it would amount to an illegal return of the
capital. Amount paid up on preference shares not being
loans, they do not qualify as a debt.”

The Hon’ble Supreme Court in the case of Jane Kaushik
vs. Union of India (W.P. (C) No. 1405 of 2023) held that
permission of employers is not required for any
transgender or gender diverse persons to undergo



surgical intervention, unless in cases where the nature of
work carried out is dependent on specific gender
identity. The Court considered the petition of a
transgender woman who argued that she was
terminated from two different schools within a year on
the basis of her gender identity. The Bench comprising
Justice J.B. Pardiwala and Justice R. Mahadevan observed
“the expression “equality before law” in Article 14 promises
formalistic sense of equality, whereas the expression “equal
protection of law” guarantees substantive equality. In other
words, the promise of Article 14 not only ensures equal
treatment of everyone in the eyes of law, but also recognizes
that those who are placed unequally would require positive
measures to achieve equal protection of laws … we have no
hesitation in saying that no transgender or gender diverse
person is bound to take permission from their employer to
undergo surgical intervention, unless the nature of their
work is such that it is based on one’s gender identity. Of
course, the employers must be given a reasonable notice,
but that should purely be to make the requisite changes
and modifications in documents, etc.” 

The Hon’ble Supreme Court in the case of Novenco
Building and Industry A/S vs. Xero Energy Engineering
Solutions Private Limited & Anr. (S.L.P. (C) No. 2753 of 2025)
held that the requirement of pre-litigation mediation
mandated under Section 12A of the Commercial Courts
Act, 2015 cannot be held necessary in cases where there
exists a continuing infringement of intellectual property
rights. The Court added that doing so leaves plaintiffs
remediless and implicitly permits infringers to continue
profiting under the protection of procedural formalities,
while reiterating the test for adjudicating of interim relief
in such cases. The Bench comprising of Justice Sanjay
Kumar and Justice Alok Aradhe observed that “(i) In
actions alleging continuing infringement of intellectual
property rights, urgency must be assessed in the context of
the ongoing injury and the public interest in preventing 

deception, (ii) Mere delay in institution of a suit by itself,
does not negate urgency when the infringement is
continuing … From the standpoint of the appellant, each
day of continuing infringement aggravates injury to its
intellectual property and erodes its market standing. The
urgency, therefore, is inherent in the nature of the wrong
and does not lie in the age of the cause but in the
persistence of the peril.”

The Hon’ble Supreme Court in the case of State of
Rajasthan vs. Parmeshwar Ramlal Joshi & Ors. (2025 INSC
1205) clarified that criminal courts have no power to
review or recall its own judgements and that its ability to
alter a judgement is only limited to correction or
rectification of clerical errors owing to Section 403 of the
Bharatiya Nagarik Suraksha Sanhita, 2023 (“BNSS”). The
Bench comprising Justice Vikram Nath and Justice
Sandeep Mehta observed “Law is well settled by a catena
of decisions of this Court that a criminal Court has no
power to recall or review its own judgment. The only
permissible action is to correct or rectify clerical errors by
virtue of Section 403 BNSS [Section 362 CrPC] … it is crystal
clear that the said order did not suffer from any clerical
error so as to justify the invocation of jurisdiction by the
High Court to recall or review the same.”

The Hon’ble Supreme Court in the case of Offshore
Infrastructures Limited vs. M/s Bharat Petroleum
Corporation Limited (2025 INSC 1196) held that an
arbitration clause which forms a core element of a
contract shall remain valid even if the procedure for
appointment of an arbitration becomes irremediable
due to statutory changes. The Bench comprising Justice
Dipankar Datta and Justice Augustine George Masih
observed that “the very existence of the arbitration clause
in the GCC referring to all disputes to arbitrator is the core
part of contract … merely because the procedure to appoint 



an arbitrator provided in the clause has become inoperative
due to subsequent changes in statutory provisions, would
not mean that the core of the contract referring the dispute
for adjudication to arbitrator would be rendered nugatory.”



The Delhi High Court in the case of Abdul Hameed
Rehmani vs. Special Director Enforcement Directorate (2025
DHC 9358) clarified that a proceeding initiated under the
Foreign Exchange Management Act 1999 (“FEMA”) does
not abate merely on death or insolvency of the accused,
as rights and obligations automatically devolve on legal
representatives. The Single-Judge Bench comprising
Justice Swarna Kanta Sharma observed that “Section 43
makes it abundantly clear that any proceeding, liability, or
appeal arising under FEMA shall not abate upon the death
or insolvency of a party, and the rights and obligations shall
devolve upon the legal representatives or other competent
substitutes. … It is therefore manifest from the above
provisions that an appeal pending before the High Court
against an order of the Appellate Tribunal or Appellate
Board does not abate upon the death of the appellant, and
the statute itself ensures that the legal representatives of
the deceased appellant are entitled, as a matter of right, to
be substituted in his place and to continue or pursue such
appeal.”

HIGH COURTS THIS MONTH
The High Court of Kerala in the case of V Chandran vs.
Aliamma George (RFA No. 79 of 2013) reiterated that where
there exists a breach of contract and where such breach
is continuous, the limitation period begins from the date
of cessation of the breach. The Court was considering an
appeal filed by a timber merchant (Plaintiff) whose suit for
damages against the property owners (Defendants) for
failing to secure necessary forest passes to permit the
Plaintiff to cut trees, was dismissed on the basis of
limitation period. The Division Bench comprising Justice
Satish Ninan and Justice P Krishna Kumar observed “In the
case of continuing breach, every moment the breach
continues, a fresh period of limitation commences. Article 55
provides that in the case of breach of a contract, when the
breach is continuous, limitation begins to run from the date
of cessation of the breach. … On expiry of the period of the
contract, the breach ceases. The breach was a continuing
one, but, during the currency of the contract. The breach
cannot be said to continue thereafter since, the period fixed
by the parties have expired. A suit could be maintained within
three years from the date of expiry, claiming the total
damages consequent on the breach committed by the
defendants.”

The Delhi High Court in the case of P C Jhalani vs. Jhalani
Tools (India) Ltd. (2025 DHC 8834-DB) opined that
guarantors cannot invoke jurisdiction of Company Court
to protect themselves from recovery proceedings after
winding up of the Company has been completed. The
Court was ruling on an appeal filed by guarantors of a
wound-up company to stop IDBI bank from recovering
INR 252.53 crore arguing that they were protected by a
supposed one time settlement arrangement that had
failed owing to delays by the official liquidator. The
Division Bench comprising Justice Anil Kshetarpal and
Justice Harish Vaidyanathan Shankar observed that

The Bombay High Court in the case XYZ vs. ABC (Crl.
Appeal No. 86 of 2006) opined that extra-judicial
confessions, while generally considered as weak
evidence, may be relied upon when deciding a matter if
such confession can be sufficiently corroborated by
other credible evidence. The Division Bench comprising
Justice Nandesh S. Deshpande and Justice Joshi Phalke
observed “The law regarding extra judicial confession is
also settled that, while appreciating the evidence of a
witness on extra judicial confession, the approach must be
whether the evidence of the witness read as a whole
appears to have a ring of truth. Once that impression is
formed the evidence is to be scrutinized. There is neither
any rule of law nor of a prudence that evidence furnished
by extra judicial confession cannot be relied upon unless
corroborated by some other credible evidence.”



“The liability of guarantors is independent of the Company’s
liquidation. This principle is well-established in law, as held
by the Supreme Court in Lalit Kumar Jain (supra) which
states that discharge of the principal borrower does not
discharge the liability of personal guarantors. Accordingly,
guarantors cannot invoke the jurisdiction of the Company
Court to shield themselves from recovery proceedings after
the winding up of the company has been completed. … The
purpose of the Company Court under the Companies Act,
1956, is limited and well-defined. Its jurisdiction is to
supervise the winding up of a company, ensure the
realisation of its assets, adjudicate claims of creditors, and
oversee the distribution of proceeds. The Company Court is
not a forum for shielding guarantors from recovery
proceedings once the liquidation process has attained
finality.”

The Madras High Court in the case of Rhutikumari vs.
Zanmai Labs Pvt. Ltd. & Ors. (2025 MHC 2437) affirmed
that cryptocurrency is a property that is capable of being
held in trust. The Court placed reliance on
cryptocurrency’s treatment as a virtual digital asset and
no longer being considered as a speculative transaction.
The Single-Judge Bench comprising Justice N Anand
Venkatesh held that “Crypto currency is termed as a virtual
digital asset and is governed under Section 2(47A) of the
Income Tax Act, 1961.… there can be no doubt that “crypto
currency” is a property. It is not a tangible property nor is it
a currency. However, it is a property, which is capable of
being enjoyed and possessed (in a beneficial form). It is
capable of being held in trust.”

The Bombay High Court in the case of M/s Mukesh Patel &
Ors. vs. Pant Nagar Ganesh Krupa Cooperative Housing
Society Limited (2025 BHC-OS 18704) stated that a party
requires proximity to the de jure party to gain the privity
necessary to be treated as a veritable party. The Court

reiterated that no third party may be forced into joining
an arbitration proceeding. The Single Bench comprising
Justice Somasekhar Sundaresan observed “The privity of a
veritable party has to be a de facto privity to the agreement
in which disputes have arisen. The veritable party has to have
proximity and connections to one of the de jure parties
having privity, in order to be treated as a veritable party …
The underpinning of all the principles of law declared in
relation to arbitration proceedings is the foundational need
for consent to arbitrate. A veritable party is deemed to have
given consent, which is the effect of the law declared in ASF
Buildtech read with Cox and Kings. If such consent, express
or deemed, is not discernible, the Section 11 Court cannot
force a third party into arbitration or give a lead or a nod to
the Learned Arbitral Tribunal to be consider such third party
as a veritable party.”

The Bombay High Court in the case of M/s Divya Enterprise
& Ors. vs. Capri Global Capital Ltd. (2025 BHC-OS 18363)
held that disputes relating to the enforcement or
redemption of a mortgage cannot be referred to
arbitration as matters of such nature involve rights in rem
which can only be decided by Courts of law. The Court
also rejected the contention that the arbitrator shall have
the authority to decide on issues of arbitrability under
Section 8 and 11 of the Arbitration and Conciliation Act,
1996. The Single Bench comprising Justice Sandeep V
Marne observed “The conspectus of the above discussion is
that enforcement of mortgage being a right in rem, the same
is not arbitrary since the Plaintiff is seeking enforcement of
mortgage, the dispute involved in the suit cannot be referred
to arbitration … although the object and purpose behind
Sections 8 and 11 is to compel parties to abide by their
contractual understanding, the scope of power of referral
courts on the said provisions is intended to be different.”



The Reserve Bank of Indian vide its Notification No.
FEMA 3(R)(4)/2025-RB dated October 6, 2025 has
updated its regulatory framework under the Foreign
Exchange Management (Borrowing and Lending)
Regulations, 2018. The key purpose of this Amendment
is to streamline India’s external borrowing and lending
regime, especially for Indian-incorporated entities
borrowing from or lending to non-residents, in
alignment with the Government’s liberalisation and
external finance objectives. While full detailed publicly
accessible commentary is somewhat limited, the
amendment is understood to (i) adjust thresholds and
permissible routes for external commercial borrowings,
(ii) refine reporting and compliance obligations for
resident-borrowers and lenders under FEMA, and (iii)
enhance regulatory clarity on related party cross-border
borrowings and guarantees.

NOTIFICATIONS / AMENDMENTS INSIGHTS

The Reserve Bank of India has issued the Seventh
Amendment to the Foreign Exchange Management
(Foreign Currency Accounts by a person resident in India)
Regulations, 2015 through Notification No. FEMA 10(R)
(7)/2025-RB dated October 6, 2025 governing foreign-
currency accounts held by persons resident in India
under the Foreign Exchange Management Act, 1999. The
amendment liberalises the regime around foreign-
currency accounts, notably by allowing resident-
exporters to open, hold and maintain bank accounts
outside India in foreign currency (including for advance
remittances or full export realisations) without needing
separate prior approval, subject to conditions of
utilisation, repatriation and reporting.

The amendment continues the trend of previous years
and refines key procedural and compliance obligations
for companies and claimants interacting with the Fund.
Among the notable refinements are: (i) expanded scope
from “shares” to all “securities” for transfers into the
Fund, (ii) enhanced mechanisms for transmission of
securities to legal heirs (e.g., recognition of legal-heir
certificates issued by revenue authorities, requirement
of indemnity bonds and no-objection certificates), (iii)
updated valuation norms for securities (e.g., listed
securities valued at the closing price of the preceding
trading day; unlisted securities valued at face or maturity
value, whichever is higher) and (iv) a shift towards
mandatory online credit of amounts due to the IEPF
Authority “within thirty days from the date such amount
becomes due”, instead of remittance into a specified
bank account.

The Securities and Exchange Board of India (“SEBI”)
through Notification No. SEBI/HO/DDHS/DDHS-
PoD/P/CIR/2025/0000000137 dated October 15, 2025
has issued a comprehensive Master Circular on the issue
and listing of Non-Convertible Securities (NCS),
Securitised Debt Instruments (SDIs), Security Receipts,
Municipal Debt Securities and Commercial Paper,
consolidating all previous circulars and operational
guidelines into a single framework. The circular, aimed at
enhancing regulatory clarity and compliance efficiency,
standardises disclosure requirements, listing
procedures, credit rating obligations, due-diligence
standards and post-listing compliances under SEBI’s NCS
Regulations 2021 and related debt market regulations. It
also directs stock exchanges, depositories and
intermediaries to align their systems and bye-laws with
the updated provisions. By replacing multiple
fragmented directions, SEBI seeks to streamline India’s
corporate bond and securitisation ecosystem, reduce 

The Ministry of Corporate Affairs vide Notification No.
G.S.R. 733(E), dated October 1, 2025 has amended the
Investor Education and Protection Fund Authority
(Accounting, Audit, Transfer and Refund) Rules, 2016.



procedural overlaps, and strengthen transparency and
investor protection in the debt securities market.

The Ministry of Electronics and Information Technology
vide Notification No. G.S.R. 775(E) dated October 22,
2025 has notified the Information Technology
(Intermediary Guidelines & Digital Media Ethics Code)
Amendment Rules, 2025 which amends Rule 3(1)(d) of
the IT Rules 2021, introducing senior-level authorisation
for content takedown (“an officer not below the rank of
Joint Secretary or equivalent” or “DIG in case of police
authority”), requirement of a reasoned intimation
(specifying legal basis, nature of unlawful content,
URL/identifier) and a monthly periodic review of all such
removal orders by an officer of Secretary-rank. The
amendments are aimed at enhancing transparency,
accountability and proportionality in the removal of
unlawful online content by intermediaries under the
Information Technology Act, 2000. The new regime
comes into effect from 15 November 2025.



DEALS THIS MONTH

Bengaluru and San Francisco-based voice intelligence
startup smallest.ai has secured USD 8 million in a seed
funding round led by Sierra Ventures, with participation
from 3one4 Capital and Better Capital. The company’s
full-stack enterprise voice-AI platform used by Paytm,
MakeMyTrip and ServiceNow plans to deploy the funds
to accelerate global expansion (North America and India)
and penetrate regulated sectors such as banking,
healthcare and retail. 

Ahmedabad-based cybersecurity startup Satark AI has
raised an undisclosed pre-seed round from Infynno
Solutions via convertible notes with a USD 3 million cap.
Founded in June 2025 by Rutvij Vora, Hitaishu Vora and
Kaivashin Sethna, Satark’s platform is designed to
replicate and augment CISO-level decision-making by
integrating with existing tools and frameworks to deliver
continuous governance, compliance and risk oversight—
with human-in-the-loop accountability. 

AI-native enterprise software startup UnifyApps
announces a USD 50 million Series B round led by
WestBridge Capital (and Iconiq participation), bringing
total funding to about USD 81 million and a valuation near
USD 250 million. Concurrently, Ragy Thomas (founder of
Sprinklr) has joined as co-CEO alongside Pavitar Singh,
signalling a leadership push. UnifyApps’ “enterprise OS for
AI” integrates systems such as Salesforce and Workday
with LLMs to automate claim-processing, HR and supply-
chain workflows; customers include Lowe’s, HDFC Bank
and Deutsche Telekom.

Digital-LAP fintech NBFC Optimo Capital, founded by
EaseMyTrip co-founder Prashant Pitti, has raised INR 150
crore (~USD 17.5 million) in a Series A equity round led
by Pitti himself along with existing investors Blume
Ventures and Omnivore. The company also secured ~
INR 110 crore in debt from banks and plans to use the
capital to leverage digital land records and AI to expand
into Tier-III towns, enabling small-business owners (who
lack formal credit history but hold property) to access
collateralised loans. 

Enterprise AI company Uniphore has closed a massive
USD 260 million Series F funding round led by global
tech leaders such as Nvidia, AMD, Snowflake and
Databricks, valuing the business at approximately USD
2.5 billion. The capital will accelerate innovation of its
“Business AI Cloud” platform and deepen its enterprise
ecosystem, reaffirming the strong investor appetite for
scaling AI offerings to Fortune 500 clients. 
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